FACT SHEET
Food Safety - Unpasteurized (Raw) Milk

C'i'tiz_ens express desire for access to illegal unpasteurized milk and seek removal of section 2(a) of the
Public Health Act’s Health Hazards Regulation, which deems unpasteurized milk to be a health hazard.

e Unpasteurized milk — often referred to as raw milk — is consumed as it comes directly from the cow,
goat or sheep, without being processed to reduce levels of disease-causing bacteria such as E. coli,
Salmonella, Listeria, Staphylococcus and Campylobacter.

s Consuming unpasteurized milk presents a serious health hazard, and may result in mild iliness,
serious disease or even death, particularly among vulnerable populations including children,
immune-compromised individuals, the elderly and pregnant women.

s Its sale is illegal in Canada®, and there is no scientific or other credible evidence that unpasteurized
milk produceés any measurable health benefits over pasteurized dairy products.

» The British Columbia Milk industry Act also prohibits the sale/supply of unpasteurized dairy
products®. A person may still drink unpasteurized milk from his/her own cow.

e Some BC citizens ask that unpasteurized milk no longer be deemed a health hazard under section
2(a) of the Public Health Act’s Health Hazards Regulation, citing access in other jurisdictions. Some
BC citizens also ask that herdshares (i.e., owning shares of cows or goats to access unpasteurized
milk) be allowed.

* Canadian dairy plants can legally use unpasteurized milk to produce cheese if it is aged for a
minimum of 60 days under controlled conditions®. During the aging process, the internal
environment of the cheese becomes more acidic, causing harmful bacteria in the milk to be
destroyed. However, there is a risk that £. coli 0157:H7 can adapt to the low acid conditions that

form during the manufacturing process and may survive in low numbers®.
e S.13

Oversight of Dairy Processing Plants

* Asof December 15, 2017, the BC Centre for Disease Control (BCCDC) Food Protection Services had
issued a total of 50 current dairy plant licences®. There are 23 non-federally registered plants®
within BC that are exclusively inspected by BCCDC. Federal inspectors from the Canadian Food
Inspection Agency (CFIA) lead inspections at the 27 federally registered plants’.
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e BC dairy plants are inspected to ensure that their dairy products are safe and wholesome and that
» All dairy plants are required to submit monthly finished product samples to accredited labs of their
choice to verify that the applicable microbiological and chemical standards are met.

e Enforcement can include follow-up inspections, product withdrawal or recall, issuance of a
prohibition notice and suspension of the licence.

Legal Case in BC related to Unpasteurized Milk®

e |nJuly 2008, Fraser Health Authority (FHA) issued an Order {later appealed) directing Home on the
Range Farm in Chilliwack to cease and desist distributing unpasteurized milk.

s Aninvestigation of a case of £. coli and Campylobacter in an 18-month-old child in December 2009,
by FHA revealed that the family had consumed milk from Home on the Range Farm.

¢ Home on the Range Farm violated the Order by continuing to distribute raw milk to alleged
“owners” of the cows under a herdshare agreement, allowing “owners” to sidestep the Milk
Industry Act, which prohibits the sale/supply of raw dairy products unless it is from ane’s own cow.

e On March 18, 2010, the BC Supreme Court granted FHA a permanent injunction prohibiting
Alice Jongerden (owner of Home on the Range Farm) from packaging or distributing unpasteurized
milk or milk products for human consumption. In luly 2010, FHA found Jongerden distributing
unpasteurized milk, labelled “not for human consumption”, to cow shareholders. FHA served her
with a contempt of court application in August 2010.

¢ In December 2010, the BC Supreme Court found Jongerden in contempt of court and ordered her
to stop any future distribution of unpasteurized milk. In January 2011, Jongerden applied to the BC
Supreme Court to overturn the 2010 court order, claiming that BC regulatory language declaring
unpasteurized milk to be a health hazard was unconstitutional.

e OnJuly 15, 2015, Jongerden brought an application to the BC Supreme Court to discontinue her
constitutional challenge. The Supreme Court allowed the discontinuance with the following
conditions:

1. The Province is entitled to recover its costs of the action from Jongerden;
2. longerden may not bring the same constitutional challenge again, either in another civil action
or as a defence to any future enforcement action against her under the Public Health Act.

Approved:
[date approved] — Matt Herman, Population & Pubic Health Division
[date approved] = Teri Collins, Health Sector Information, Analysis & Reporting Division
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